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Bill No. and Title:  Senate Bill No. 29, Relating to Custody and Visitation. 
 
Purpose:  Adds coercive control and litigation abuse by a parent of a child to the list of factors 
the court shall consider in determining what constitutes the child's best interest when awarding 
custody and visitation rights to individuals. Defines "coercive control" and "litigation abuse". 
   
Judiciary’s Position:   
  

The Judiciary takes no position on Senate Bill No. 29, but respectfully offers the 
following comments for consideration.  

 
Amending the definition of “coercive control” to include “litigation abuse” may have 

unintended consequences and may turn out to be a sharp double-edged sword.  
 
For example, proving (or defending against) a claim of “litigation abuse” as defined in 

Senate Bill No. 29 may be difficult. The definition of “litigation abuse” in Senate Bill No. 29 
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requires proof of predicate facts involving other proceedings and proof of motives that can be 
quite complex and burdensome to establish. The following diagram summarizes the elements of 
“litigation abuse” under this bill: 

 

 
 

Depending on the specific facts and circumstances, the claim may require the parties to 
have an extensive “trial within a trial.”   These challenges may be difficult for a proponent of a 
litigation abuse claim to overcome, particularly if the proponent is self-represented.  Moreover, 
the additional litigation would require victims of domestic abuse to spend more time in court 
away from work and their families and require many to pay more, perhaps significantly more, in 
attorneys’ fees.  These are costs that many domestic abuse victims cannot afford, financially or 
emotionally.   
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Another unintended consequence may be that a claim of “litigation abuse” could be made 
against a domestic abuse victim who is seeking court protection. Victims attempting to protect 
themselves and their children or to obtain financial assistance through the courts may actually 
find themselves being forced to defend against allegations of “litigation abuse”.  Even if the 
allegations were ultimately determined to be unfounded, having to defend against them could 
subject the victim to just the type of abuse Senate Bill No. 29 seeks to deter.   
 
 We reiterate that the family court takes no position on this bill.  We are seeking to share 
our judicial experience with this committee.   
 
 Thank you for the opportunity to submit testimony on this bill. 
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SB 29 - Coercive control & lit abuse 
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https://www.bwjp.org/assets/documents/pdfs/cc-codificationbrief.pdf
https://drive.google.com/file/d/1MFYqwHuxrUDXgpTZUgDmYM8wQqubvAR2/view
https://drive.google.com/file/d/1MFYqwHuxrUDXgpTZUgDmYM8wQqubvAR2/view
http://www.hscadv.org
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Comments:  

This needs for support of people suffering at the hands of abusive relationships and the battles of 
custody must be addressed. To many times women fleeing domestic violence are also at the 
hands of custody issues. These custody cased need to address and acknowledge the harms to the 
parents in these issues. I have watched women in violent situations fleeting for there life only to 
be brought into court for custody battles and the courts and abusers coercion being used against 
victims and the children. 
The system needs to actively recognize abuse and neglect in the household at all times and the 
children that are affected by it. Factors as listed in this current bill are significant and should be 
treated as essential in custody cases. It is common place for a parent to be neglectful and then in 
custody try and pretend to the court that they are worthy of custody. 
Recognizing the systems supports Domestic abuse with small slaps on the wrist, joint custody, 
and lame child support awards must be changed. 
I support the changes to SB 29 and the acknowledgement of abuse and coercion in custody cases. 

Thank you for your advocay for children, Pahnelopi McKenzie 
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